S e L s R T T

it R e

¥
4

By Kirk Scharfenberg
H Washington Post Staff Writer
! New Nixon administration
regulations require local offi-
‘cials ‘to guarantec adequate
low- and moderate-income
housing before government in-
stallations can move into their
communities.

The revulatlons the strong
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the spread of such housing|
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est administration statement
to date on the subject, could
have major implications for
throughout metraopolitan
Washington.

The regulations specify that
the number of low- and moder-
ate-income housing units must
be adequate for the employees
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of the facility and must be
available within six months
after a new government in
stallation is opened.

Recent studies by the Metro-

politan Washington Council o
Governments (COG)  have
found that if present trends
continue, the number of jobs
in downtown Washington gnd

“Inearby Arlington will double

from 500,000 to 1,000,000 .by
1992, Mo%t of the increase wm
be federal jobhs.

The resulf, even with the
Metro subway system in full
operation, would be the total
‘“failure” of Washington’s road
network during morning and
evening rush hours, according
to the COG staff.

The solution, according to

centralization of the federal

the COG staff, is a further de. -
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federal operations now in t}
sturbs.

Tnat GSA policy was 2
nounced after strong critieis:
by a number of local housin
and civil rights aroups wt
maintained a number of fe:
eral moves to the suburb
such as the Burcau of Stans
ards relocation to Gaither
burg, had forced low- an
employes
out of their jobs. Inexpensiv
housing was not available i
the suburbs, the grour
argued, and publie transpert:
tion there was inadequate.

In addition to requirin
local officials to agree to th
construction of low- and mot
erate-income housing withi
their jurisdictions, the regul:
tions also require that luc:
authorities agree to end’ an
discrimination in the sale ¢
rental of all housing at an

. ﬁi?sblishment into the sub . price level. ‘

‘ : ‘ leid o o The regulations require th:
_ \ reéﬁlzt?gnmstni)?fg{ii{hoelzit?g nt%‘; . local officials agree to remov
i " Federal Register, the Depart- \ any obstacles within thei
: ' ment of Housine and Urban ~ communities to the consti
Development said it would - tion of low- and moder;ate‘];z
i give high priority to a study of (  come housing. Those obstacle

: the low- and moderate-income _are not specified.
4 housing needs in the Washmg 3 However, in its publishe
? S ton area, . i commentary on the recul
* ol In the short run, the Gen-: tions, HUD said a handboo
A eral Services Administration, " that will be prepared will de:
' 5 the federal government’s prop- with such questions as resiri:
; N 'lerty manager, has agreed to - tive zoning ordinances the
* 4.7 {move no federal jobs from the ' -block the construction of lov
‘|eity to the suburbs although it . and moderate-income housin,
iwill continue to consolidate .~~~ milzl{‘g:’;:gzly‘ lﬁle ;;\:éld 3;

: i n has agr
0 See HUD, €7, Col. 1 | " fight zoning designed to &
. clude minorities from a con
03 ~ - muity but has refused to inte
. vene against ordinances th:
’ o - prevent the consrtuction of it
L L 3 i X«  expensive housing.
- ) : T T If the affirmative actio
e T - plans agreed to by local ofl
" "'--.‘\ b S cials gre hnot, inlfact, inpls
o' . mented, the regulations stat
coe t NG e ™, . that HUD and GSA will “u
. a s 3 L dertake appropriate acticn t
. ,:'. N . v secure compliance.”
R Y Local housing groups ha
i Tyt o . e argued that the resulatior
‘ ) ‘s . e .. should contain specific actior
N . - g e - “i-  to force compliance, such &
] & - : : the withholding of feder
) ’ ) ' funds. Ifowever, the re=v.:
o tions contain no svecific si.;
1 ) o to force compliance.

¥ ; The local groups, incluriir
FERRGRNE T Tt N ’ i the Housing Opportuniti
o : i Me lita \\'aﬂ.
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" geat pulls out £r0x11 benecath bhack and C‘GARETTE LOCAT |ON

evens up to suppiy level sice
(sce Iigure 3). A[gp

(an) Studio couch. Consists of uphol-
stered seating section on upholstered
foundation. Many types convert to twin
beds (see Figure 3).

(bb) Studio divan. Twin size uphol-
stered seating section with foundation is
mounted on metal bed frame. Has no
arms or backrest, and sleeps one (see
Figure 3).

(ce) Trundle bed. A low bed which is
rolled under a larger bed. In some lines,
the lower bed springs up to form a double
or two single beds as in a High Riser (see
Figure 3). .

(dd) Twin studio divan. Frames which
glide out (but not up) and use seat
- gushions, in addition to upholstered
foundation to sleep two. Has neither
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[Docket No. N-12-106]
NEW AND RELOCATING FEDERAL
FACILITIES

Procedures for Assuring Availability
of Housing on Nondiscriminatory
Basis for Low- and Moderate-
Income Employees

Notice of the Department of Housing

~and Urban Development’s proposed pro-

cedures for implementing the Memoran-
dum of Understanding Between HUD and
GSA Concerning Low- and Moderate-

arms nor backrest (see Figure 3). : R “ . - Tncome Housing was published in the
- : FEDERAL REGISTER on December 11, 1971
MATT RESS PREPA RAT ‘ON (36 P.R. 23642) . Comments were received

* from ten interested organizations and
consideration has been given to each
comment. The procedures have been re-
vised as set forth below, and are effective

L - | ":_". o e . TWO SHEETS ©oon publication. -

-~ . 4 . E g

Several comments criticized the thres-
‘ - . - hold levels for application of the proce-
P S ’ ‘ .~ dures (25 low- and moderate-income em-

..~ ... BARE o e - - ployees for site selections for puvlic
s v MATTRESS S . T buildings and 100 such employees for

lease actions) as not being sufficiently
inclusive. One of the comments sugzested
that there did not appear to be adequate
justification for -different thresihold
levels, and another comment proposed 23
for both types of actions. In view of the
large volume of GSA construction and
lease actions it is deemed a more eflective
TAPE EDGE - utilization of the resources of the two

- L Departments to concentrate on the more

4
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S . . . significant actions, i.e., those involving
- L o ' 4 substantial number of low- and
. - . L ) moderate-income employees. The thres-
N\ oL S " holds have been changed to be 100 for

. TWO SHEETS C ) - _both lease and new construction, and

.. = 7 FIRST SHEET paragraph 5(d) has been added to cover

* TUCKED UNDER _ F]GURE 2 : actions of special importance where fewer

than 100 low- and moderate-income em-

oo s ‘ ;- . ‘ T ployees will be involved.

T , R oL - . “~There were a number of comments to

S . - - o the effect that GSA should not be per-

. @ - ~ 7 . " mitted to select a site which HUD has
¢ . .-

reported inadequate with respect to the
- y ’ ’ accessibility of the location to low- and
. : . " @ moderate-income housing on a nondis-
. - . . '@ . criminatory basis. This eriticism must
I oo oot E\i\:ﬂ be rejected, since by statute and Execu-
o . . . ) = tive order GSA has the autiority and
. : . . 1 @) TR responsibility for making location derer-
: RN s (i *Sg=3 minations with respect to the construc-
) B tion of Federal buildings and the acqui-
. sition of leased space and must take into
. - bt | account factors cther than those which
Ry e S : -
2 m == = are the subject of the Memorandum of
. - . F' ) Understanding. It was in recognition of
. GURE 1 . - N the fact that some selections may ke made
L © Eﬂ V@ = contrary to the recommendation ot HUD
! . ' that the Memorandum of Understanding
: included a provision for a written Aflitin-
P ; @ dd~ ative Action Plan to ensure that an ade-
s ¥ quate supply of low- and moderate-in-
o come housing on a nondiserimumnatery ba-
sis will be available no larer than 8
FIGURE 3 months after the buildine or space s o
) be occupied. In this counnection, it was
- . [FR Doc. 72-8458 Filed 6-6-72,8:46 am] asserted in some of the comuments that
b X - . FEDERAL REGISTER, VOL. 37, NO. 110—WEDNESDAY, JUNRE 7, 1972 ‘
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the housing should be made available be-
fore the building or bpace is t,o be el O
pied. The 6- monthA
for in the Memon and m of Uudcr:, b
ing, and it is appropriate to pemnt
this leeway in these initial procedures.
The Memorandum of Understanding
does provide that the Memorandum will
- be reviewed at the end of each year and
modified to incorporate any provision
necessary to improve its effectiveness in
~ light of actual experience. The validity
of the 6-month pericd will be examined
at the time the Memorandum is reviewed.
Several of the comments suggested that
the procedures provide for more assur-
ance that an Affirmative Action Plan will
be carried out. The provisions relating to
the Affirmative Action Plan have been
revised to provide that all agreements
. which constitute the Plan will be signed
not only by the appropriate representa-
tives of HUD, GSA, and the Federal

~ agency involved, but also by community

bodies and agencies and other intercsts
whose cooperation and/or participation
will be necessary to fulfill the require-
ments of the Plan. In addition, the Plan
v will provide assurance by the relocating
agency that, when the old and new facili-
ties are within the same metropolitan
area, transportation will be provided for
the agency’s low- and moderate-income
employees between the old facility or
other suitable location and the new fa-
-cility at the beginning and end of the
scheduled workday until sufficient new
housing is built accessible to the new
facility as provided in the Plan. Since
‘several of the other provisions of the Plan
*set forth in the proposed procecdures were
adopted verbatim from the provisions of
the Memorandum of Understanding, it
{s considered unnecessary to repeat these
provisions,.and they have instead been
incorporated by reference to section 9(g)
of the Memorandum of Understanding.

Several other comments criticized the
procedures for not addressing the issue of
nondiscrimination in the sale and rental
“of housing, in addition to the matter of
an adequate supply of low- and moder-
ate-income housing on a nondiscrimina-

. tory basis, since discrimination in hous-
ing can occur at higher levels as well.
Revisions have been made in the pro-
cedures to include a determination by
HUD of the extent of discrimination in
.sales or rentals in all housing, not just
low- and moderate-income housing.
Affirmative action plans will contain ap-
propriate provisions designed aflirma-
tively to further nondiscrimination in the
sale ot rental of housing.

The definition of “low- and moderate-
fncome” has been revised to take into
account the variations in income levels

_in different houking market areas.

There were several comments with re-
spect to transportation standards, and
there was criticismn particularly of the
difference in travel time permitted be-
tween that of low- and moderate-income
employees and that of higher-income
employees. The criticism is well taken,
and the 15-minute difference has been
deleted. In addition, the travel time re-
quirements for lease acilons were inad-

.
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vertently omitted from the proposed pro-

cedures and they have now been included
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firmative Action Plan will insure that
there is adequate transporgation from
housing to the site.

In response to a comment requesting
particularity with respect to informa-
tion which will be made available to the
public, the procedures now contain a
specific provision that the Aflirmative
Aclion Plan will be made public after the
final site selection decision has bezen
made by GSA.

These procedures provide the elements
essential for implementation of the
Memorandum of Understanding and
were never intended to contain all the
details of implementation. The Depart-
ment has initiated the preparation of
a Handbook which will include a more
detailed explanation of the procedures.
In this connection, there were numerous
other comments suggesting inclusion of
items in the procedures. The suggestions
raised by these comments will instead
be considered for inclusion in the Hand-

.book, Examples of such comments are:

Consideration of restrictive zoning ordi-
nances and building codes and existernce
of an adequate local fair housing law in
making determinations regarding dis-
crimination in housing as well' as in
setting requirements of Affirmaftive Ac-
tion Plans: provision of counselling serv-
ices for the involved Federal agency’s
employees; consultation with outside or-
ganizations, such as civil rights groups,
during the investigation period; and
standards, and methods for determining
that there is nondiscrimination in hous-
ing and that an adequate supply of low-
and moderate-income housing is avail-
able on a nondiscriminatory basis.

One comment suggested that a general
area survey be done for the Washington
Metropolitan Area as soon as the proce-
dures are implemented, in light of the
high concentration of Government fa-
cilities in the area. Priorities for the con-~
duct of general area surveys will be

determined and surveys will be conducted

in accordance with the priorities by the
appropriate regional offices as soon &as
feasible. The Washington Metropolitan
Area will be among the earhest areas
surveyed.

The procedures are as follows:

1. Purpose. This notice establishes the
procedures by which the Department of
Housing and Urban Development (HUD}
will implement the Memorandum of Un-
derstanding between the Department of
Housing and Urban Development and the
General Services Administration Con-
cerning Low- and Moderate-Income
Housing executed on June 12, 1971, and
published in the FEDERAL REGISTER oOn
December 1, 1971 (36 F.R. 22873). The
Memorandum of Understanding is in-
tended to insure the availability of hous-
ing on a nonhdiscriminatery basis for low-

.and moderate-income employeces of new

and relocating Federal facilities. For the
purpose of these procedures, “low- and
moderate-income” is deflined as income
up to and inclucling the median fam:ly

i

income established by BUD for the hous-
‘g market area under considevalion. 11
ahuy Scehicdule cin-

woderate-incoma” i
inclusive of all grade levels from GS- 1
through that grade level the midpoint oJ
which is nearest to the dollar figure of
the median family income for the area;
“high-income" is defined as all General
Salary Schedule grade levels above such
grade level.

2. Background. (a) Decisions of the
Federal Government concerning location
or reclocation of Federal facilities may
have g major impact on Federal employ -
ees, particularly lower grade and minor-
ity employees.

(1) The impact on employecs can be
seriously adverse if facilities are estab- -
lished in areas with an inadequate
supply of low« and moderate-income
housing. .

(2) The problem is even more acufe
for minority employees if problems of
racial and ethnic discrimmination further
constrain the housing supply near a new
or relocated facility.

{b) The General Services Admm stra-
tion (GSA) has responsibility for plan-
ning, developing, and constructing Gov-
ernment-owned public buildings for
housing Federal agencies, and for ac-
quiring leased space for Federal agency
use.

(¢) The Secx etary of the Department
of Housing and Urban Development has
the responsibility under the Fedeval tair
housing law (title VIII of the Civil Rights
Act of 1968) for coordinating the efforts
of all Federal Departments and Agen-
cies to administer their programs of
Brousing and urban development in a
manner affirmatively to further the goals
of fair housing.

(d) The Department of Housing and
Urban Development has prime respon-
wibility for assisting the development of
4he nation’s supply of low- and moder-
aie-income housing.

(e) The Memorandum of Understand-
éng was agreed to as a means of coordi-
mating the respective responsibilities of
GSA and HUD.,

3. Responsibility. (a) The Department
of Housing and Urban Development has
the responsibility:

(1) To investigate, determine, and re-
port findings to GSA on the availability
of low- and moderate-income housing to
Federal employees on a nondiscrimina-
tory basis to serve proposed locations
for a federally constructed bulldmg or a
major lease action.

(2) To participate in site investiza-
tions for the purpose of providing a re-
port to GSA on the . vailability of low-
and moderate-inca: 2 housing on a
nondiscriminatory is in or readily
accessible to the dej.néated area withim
which specific sites will be considered.

(3) To develop jointly with GSA, the
Federal agency involved and the com-
munity, an Affirmative Action Plan
where HUD has determined that GSA's
preferred location for the federally con-
structed building or leased space is not
readily accessible to an adequate suppiy
of low- and moderate-income housing on
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A NONAISCTINUIALOTY DIWSLS HY deloradnee
with the HUD-GSA Memorandum of
Understanding.

4) To give pripy sider
applications for Rﬁﬁ%‘ﬁ%}!{xﬁl@g@a
howsing programs for houszing proposed
to be provided in accordance with the
Plan,

(b) The General Services Administra-
tion has the responsibility:

(1) To consider the availability of
low- and moderate-income housing on
a nondiscriminatory basis to the maxi-
mum possible extent compatible with
pther considerations in making deter-
minations with respect to the location of
federally constructed buildings and the
acquisition of leased space.

(2) To provide HUD with the infor-
mation necessary to carry out its respon-
sibilities, including, but not limited to,
notice that GSA is undertaking a project
development investigation, notice of the
time and place for site. investigations,
coples of the prospectus for each public
bullding or lease-constructicn project,

~ and any pertinent information supplied

to GSA by the agency involved in the re-
location, including number of low- and
moderate-income employees expected to
be employed at the new location.

(3) To advise HUD when the GSA site
investigators recommend & site for sclec-
tion which HUD has reported unsuitable

" because it is not reasonably accessible to

an adequate supply of low- and mod-
erate-income housing on a nondis-

-- griminatory basis.

(4) To provide HUD with a written ex-
planation when, after headquarters’ re-
view, & location is sclected which HUD
has reported unsuitable because it is not

.. . reasonably accessible to an adequate

supply of low- and moderate-income

housing on a nondiscriminatory basis.
.(5) To develop jointly with HUD, the

PFederal ngency involved and the com-

-munity, an Affirmative Action Plan where

HUD has determined that GSA’s pre-
ferred location for the federally con-
structed bullding or leased space is not
readily accessible to an adequate supply
of low- and moderate-income housing on
& nondiscriminatory basis in accordance
with the HUD-GSA Memorandum of
Understanding.

. (c) Federal agencies considering re-
location have the responsibility:

(1) To consider to the maximum pos-
sible extent the availability of low- and
moderate-income housing on a nondis-
eriminatory basis to employees likely to
be employed at a new site.

(2) To provide such data with respect
to employees being relocated as may be
requested by GSA and HUD.

(3) To develop jointly with HUD, GSA
and the' community, an Aflirmative
Action Plan where HUD has determined
that GSA's preferred location for the fed-
erally constructed building or leased
space is not readily accessible to an ade~
quate supply of low- and maoderate-in-
come housing on a nondiscriminatory

" pasis in accordance with the HUD-GSA
‘Memorandum of Understanding.

4. Responsibilities within HUD for
implementation of the HUD-GSA 2em-
orandum of Understanding. (a) The As-

BISLLLIL DUULILLLY LUL IUY UL W2 UL VURLALY
is rosponsible for the implementation of
the Depurliment's responsibilitics under

L R A DRV F Y LAk NN ULy

Buildings Service (PISY, will infornn the
HUD Repgional Administrater of the i

LH 2 BI08 LR ROP AR R hem it B 9B G d A . bein srverer,

with the Comimissioner, Public Buildings
Service, GSA, concerning guestions of
policy and overall implementation,

(b) The HUD Regional Administratosr
is responsible for coordinating the imple«
mentation of this program in the Region,
and for providing GSA with IUD's
recommendation on specific sites.

(¢) The Assistant Regional Admin-
istrator for Equal Oppoxtunity is re-
sponsible for consolidating infermation
and recommendations to the HUD Re-
gional Administrator including any Af-
firmative Action Plans that may be
required, In this connection, he shall be
assisted by the Assistant Regional Ad-
ministrators for Housing Production and
Mortgage Credit and for Community
Flanning .and Management, the Re-
gional Economist and other appropriate
stafl. - -

(d) Directors of Area Offices are re-
sponsible for providing the data needed
for making recommendations to the
HUD Resgional Administrator concern-
ing the adequacy of specific sites with
respect to the availability of low- and
moderate-income housing on a non-
discriminatory basis for the Federal em-
ployees that will occupy the facility at
such location,

(e) The Director of the Equal Op-
portunity Division in the Area Office
will serve as the Department’s repre-
sentative on site investigation teams.

5. Actions subject to the procedures
in this notice. . :

(a) All project development investi-
gations are subject to the procedures
herein.

(b) Site selections for public build-
ings (or leased space in buildings to be
erected by the lessor) are subject to the
procedures herein in all cases in which
100 or more low- or moderate-income
employees are expected to be employed
in the new building. .

(¢) Lease actions (other than those
included in (b) above) are subject to
the procedures herein where:

-(1) 100 or more low- or moderate-
income employees are expected to be
employed In the space to be leased, and

(2) If the lease involves residential
relocation of a majority of the existing
low- and moderate-income work force at
a presently existing facility, or a signif-
icant increase in their transportation or
parking costs, or travel time to the new
location will exceed 45 minutes or a 20~
percent increase if travel time to the
present facility already exceeds an aver-
age of 43 minutes.

(d) GSA may request HUD review in
actions of special importance not
covered by (b) and (¢). .

6. Project development investigation.
(3) Project development investigations
are general surveys of a2 metropolitan
area conducted by GSA for the purpose
of identifying specific needs for Federal
or lease construction or major altera-
tion projects for housing TFederal
activities,

(¢) The HUD Reaional Administiiior

-will develop and transmit to the Regioneai

Director, PBS, a report on the survey
area which includes the {ollowing
information: R

(1) Summary information on general
type, location, cost, and vacancy rales
for all low~ and moderate-income hous-
ing in the swrvey area. Recent FIIA
market analyses are acceptable for this
purpose. :

(2) A listing, by location, of ali HUD
subsidized housing in the survey oarea.
The racial occupancy of such housing
and its vacancy rate should be included.
(Use data fromr HUD Forms 9801 and
51235.)

(3) An estimate, by general location,
of the supply of other low- and mmod-
erate-income housing in the survey area
which would meet the standards for re-
location housing contained in the XUD
Relocation Handbook (1371.1) Chapters
2 and 4. The estimated racial occupancy
of such housing, or the neighborhood in
which it is located, should be included,
as well as vacancy rates.

(4) A listing, by location, of all sub-
sidized housing planned within the sur-
vey area for the l-year period following
the survey.

(5) A listing of competing displace-
ment needs for the subsidized housing
planned in (4), above.

(6) A delineation of the geographic
boundaries of all urban renewal, neigh-
borhood development project, code en-
forcement, and model cities areas.

(7 A delineation of those subareas
within the survey area which appear ac-
cessible to a supply of low- and mod-
erate-income housing on a nondiscrimi-
natory basis, and those which do not so
appear.

(8) A determination of the extent of
discrimination in the sale and rental of
housing. -

7. Site investigation and selection for
new construction. (a) In cases where the
Regional Office of GSA is investigoting
sites for construction of a specific pre-
posed facility, the Regional Director,
PBS, will transmit to the HUD Regional
Administrator in whose region the fa-
cility is to be located the following
information:

(1) The number of low- and mod-
erate-income jQbs anticipated at the new
or relocated facility when fully stafled.

A(2) The delineated area within which
specific sites will be considered or. if
available, the sites under consideration.

(b) The HUD Regional Administrator,
within a time period mutually agreed
upon with the Regional Director, PES,
will: .
(1) If there exists a General Arca Sur-
vey (see 6(c), above), completed within
the preceding 12 months,

(a) Review the delineated areas
against affirmative or negative recome
mendations in the General Area Survey
and updates judements pertaining o the.
extent of diserimination in the sale and
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rental of housing and the amn.tbihtv on

accessible to the delincated areas.

(B) Make recommendations to the
Regional Directar, PBS, as to those areas
reviewed, with respect to the matters

" referenced. in (b) (1) (A).

(2) In the absence of a current Gen-
eral Area Survey, the HUD Regional
Administrator will:

(A) Develop a survey of the delineated
area similar to the General Area Survey
described in 6(c), above.

(B) Make recommendations to the
Regional Director, PBS, as to those areas
reviewed, with respect to the matters
referenced in (1) (1) (A).

(¢) Wher& specific sites are identified,

“"the HUD Regional Administrator will

examine them in the light of the Gen-

- eral Area Survey and the transportation

linkages between the specific sites and
any housing dcemed available.

1) Public transportation. Public
transportation should be available to the
facility from any low- or moderate-
income housing available on a nondis-
criminatory basis on a regular schedule
providing arrival and departure conven-
iently close to the opening and closing of
business. Travel time should not exceed

‘the estimated travel time from housing

for higher-income employees.

- (2) Private transportation and park-
ing. Where public transportation is un-
available, or does not meet the standard
of (¢) (1), above, travel time by auto-
mobile to the facility from any low- or
moderate-income housing available on a
nondiscriminatory basis should not ex-
ceed the estimated travel time from
housing for higher-income employees. In

addition, parking should be available and-

accessible o the facility for low- and
moderate-income employees at a
monthly cost not exceeding the average
elght hours’ wage of low- and moderate-
income employees at the facility.

(&) The HUD Regional Administra-
tor will transmit to the Regional Direc-
tor, PBS, his evaluation of the sites
being considered. In any case in which a
proposed site Is deemed inadequate on
one or more grounds, i.e., supply of low-
and moderate-income housing on a non-
discriminatory basis, nondiscrimination

" " Y in the sale and rental of housing on the

basis of race, color, religion, or national

-grigin, or availability of transportation
_from housing to site, the HUD Regional

Administrator shall include an outline of
corrective actions which, in his judg-
raent, will be required to overcome the

. inadequames noted.

(e) "The Regional Director, PBS, shall
promptly notify the HUD Regional Ad-

<. ministrator after reaching a decision on

the sites to be recommended for a facility
and their priority. In the event any of the
preferred sites are identified by HUD as
inadequate on one or more of the grounds
set forth in (d), the HUD Regional Ad-

~ ministrator shall promptly so advise the

Assistant Secretary for Equal Oppor-
tunity. The Assistant Secretary will no-

tify the Commissioner, Public Buildings

Service, GSA, of HUD’s concerns within
»

5 workdays after notlﬂcwtion to the HUD
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agrce on the time required to properly
present HIUD's views.

(f) GSA will provide a written ex-
planation when, after Headquarters’ re-
view, a location is selected which HUD
reported inadequate with respect to one
or more of the grounds set forth in (d),
in accordance with the HUD-GSA
Memorandum of Understanding,

(g) Prior to the announcement of a
site seclected contrary to the recom-
mendation of HUD, the involved Fed-
eral Agency, GSA, HUD, and the com-
munity  in which the proposed site is
jocated will utilize the items indicated in
the report of the HUD Regional Admin-
istrator as a basis for developing a writ-
ten Affirmative Action Plan.

The Affirmative Action Plan will en-
sure that an adequate supply of low- and
moderate-income housing will be avail-
able on a nondiscriminatory basis, and
that there is adequate transportation
from housing to the site, before the
building or space is to be occupied or
within a period of 6 months thereafter.
Such a plan will also contain appropri-
ate provisions designed aflirmatively to
further nondiscrimination in the sale and
rental of housing on the basis of race,
color, religion, or national origin. The Af-
firmative Action Plan will be prepared
in accordance with section 9(g) of the.
HUD-GSA Memorandum of Understand-
ing, and will include, but not be limited
to, the following points:

(1) The corrective actions specified by
HUD under (d).

(2) Assurance of the relocating agency
that, when the old and new facilities are
within the same metropolitan area,
transportation will be provided for its
low- and moderate-income employees
between the old facility or other suitable
location and the new facility at the be-
ginning and end of the scheduled work-
day until sufficient new housing is built
accessible to the new facility, as provided
in the Affirmative Action Plan.

(3) All agreements which constitute an
Affirmative Action Plan will be set forth
in writing and will be signed by the ap-
propriate representatives of HUD, GSA,
the Federal Agency involved, community
bodies and agencies and other interests
whose cooperation and/or participation
will be necessary to fuilfill the require-
ments of the plan.

(h) The contents of the Affirmative
Action Plan will be made public after the
final site selection decision has been made
by GSA.

(i) The HUD Regional Administrator
shall be responsible for monitoring com~
pliance with the written Affirmative Ac-
tion Plan. In the event of noncompliance
HUD and GSA shall undertake appropri-
ate actiou to secure compliance.

8. Site investigation and selection for
lease actions. (a) In cases where the Re~

- gional Office of GSA is seeking to lease

space meeting the tests set forth in 5(e)
of this Circuiar, the Regional Director,
PBS, will transmit to the ¥IUD Regional
Administrator in whose region the leased

space is to be located the followine
1formation:
0001904 908bd=bt low- and moder-
ate-Income jobs anticipated at the now
or relocated facility when fully staded.
© (2) The delineated area within which
lease action is anticipated.

(b) The HUD Regional Administrator,
within 4 weeks or such time peried as
may be mutually agreed upon with the
Regional Director, PBS, will:

(1) If there exists a General Area Sur-
vey (see 6(c), above), completed within
the preceding 12 months.

(A) Review the delineated areas
against affirmative or necgative recom-
mendations in the General Area Survey
and update judgments pertaining to the
extent of discrimination in the sale and
rental of housing and the availability on
a nondiscriminatory basis of low- and
moderate-income housing in or readily
accessible to the delineated areas.

(B) Make recommendations to the
Regional Director, PBS, as to those areas
reviewed, with respect to the matters rei-
erenced in (b) (1) (A).,

(2) In the absence of a current Gen-
eral Area Survey the HUD Regional Ad-
ministrator will:

(A) Develop a survey of the delineated
area similar to the General Area Survey
described in 6(c), above.

(B) Make recommendations to the
Regional Director, PBS, as to those areas
reviewed, with respect to the matters
referenced in (b) (1) (A),

(¢) Where specific sites are identified,
the HUD Regional Administrator will ex-
amine them in the light of the General
Area Survey and the transportation
linkages between the specific sites and
any housing deemed available.

(1> Public transportation. Public
transportation should be available to the
facility from any low- or moderate-
income housing available on a nondis-
criminatory basis on a regulay schedule
providing arrival and departure conven-
iently close to the opening and closing of
business. Travel time should not exceed
the estimated travel time from housing
for higher-income employees.

(2) Private transportation and park-
ing, Where public transportation is un-
available, or does not meet the standard
of (¢) (1), above, travel time by auto-
mobile to the facility from any low- or
moderate-income housing available on a
nondiscriminatory basis should not ex-
ceed the estimated travel time from hotts-
ing for higher-income employees. In
addition, parking should be available and
accessible to the facility for low- and
moderate-income employees at a monthly
cost not exceeding the average 8 hours’
wages of low- and moderate-income em-
ployees at the facility.

(d) The HUD Regional Administrator
will transmit to the Regional Director,
PBS, his evaluation of the delineated
area. Where the delineated area (or sub-
areas within it) is deemed inadequate
on one or more grounds, l.e., supply of
low- and moderate-income housing on a
nondiscriminatory basis, nondiscritnuna-
tion in the sale and rental of housiirg
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on the basis of race, color, religlon "na-
tional origin, or Aapipmmed E
tation from housing to site, the TIUD Re-
gional Administrator shall include an
putline of corrective actions which, in his
judgment, will be required to overcome
the inadequacies noted.

{e) The Regional Director, PBS, shall
promptly notify the XIUD Regional Ad-
ministrator after reaching a decision on
the delineated area in which lease action
will be undertaken, In the cvent that the
area delineated (or sub-areas within it)

s identified by HUD as inadcquate on one
-pr more of the grounds set forth in (d),
.the HUD Regional Administrator shall
promptly so advise the Assistant Secre-

tary for Equal Opportunity. The Assist- -
" ant Secretary will notify the Cominis-

sioner, Public Buildings Service, GSA, of
HUD's concerns within five workdays
after notification to the HUD Regional
. Administrator. The Assistant Secretary
and the Commissioner will agree on the
tiime required to properiy present HUD's
- views.

_« () GSA will provide a written expla-

nation when, after Headquarters’ review,
" GSA selects a delineated area which was
wholly or in part reported by HUD as
inadequate on one or more of the grounds
set forth in (d), in accordance with the

" HUD-GSA Memorandum of Understand-

ing.

-(g) Prior to the award of a lease con-
tract, where the entire delineated area
is deemed inadequate by HUD, or the
space to be leased is located within a
sub-area deemed inadequate by HUD, the
- involved Federal Agency, GSA, HUD, and
the community in which the space to be
leased is located will utilize the items
indicated in the report of the HUD Re-
-glonal Administrator as a basis for de-
;ﬁopmg a written Affirmative Action

n,

7 The Afirmative Action Plan will ensure.
- that an adequate supply of low- and
moderate-income housing will he avail-.

able on a nondiscriminatory basis, and
-that there is adequate transportation

- from housing to the site, before the build-

ing or space is to be occupied or within
& perlod of six months thereafter. Such
a plan will also contain appropriate pro-
visions designed affirmatively to further
' nondiscrimination in the sale and rental
of housing on the basis of race, color,
religion, or national origin. The Aflirma-
- tive Action Plan will be prepared in ac-
cordance with section 9(g) of the HUD-
GSA Memorandum of TUnderstanding
and will ihclude, but not be limited to,
_the following points:

(1) The corrective actions specxﬁed by
HUD undér (d).

(2) Assurance of the relocatmg agency
that, when the old and new facilities are
within the same metropolitan area,
transportation will be provided for its
low- and moderate-income employees

- between the old facility or other suitable
location and the new facility at the be-

‘

ginning and end of the scheduled work-"

day until sufficient new housing is built
accessible to the new facility, as provided
in the Affirmative Action Plan.

(3) All agreements which constitute
an Affirmative Action Plan will be ser
forth in writing and will be signed by

NOUILEY

the designaled representatives of HUT
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lessor, community bodies and agencles
and other interests whose cooperation
and/or participation will be nccessary
to fulfill the requirements of the plan,

(h) The contents of the Affirmative
Action Plan will be made public after
the final site sclection decision has been
made by GSA.

(1) The HUD Regional Administrator

shall be responsible for monitoring com-
pliance with the written Affirmative Ac-
tion Plan. In the event of noncompliance
HUD and GSA shall undertake appropri-
ale action to secure compliance.
(Sec. 7(d), Department of HUD Act, 42 U.S.C.
3535(d); title VIIL of the Civil Rights Act of
1968, 42 U.S.C. 3601} sec. 2 of the Housing Act
of 1949, 42 U.S.C. 1441)

Effective date: These procedures are
effective upon publication in the I'EDERAL
REGISTER (6-7-72),

_ GGEORGE ROMNEY,
Secretary of Housing and
Urban Development,

[FR Do¢.72-8537 Filed 6-6-72; 8:50 am]

GENERAL SERVICES
ADMINISTRATION

SELECTION OF SITES FOR FEDERAL
BUILDINGS

" Consideration’ of Socuoéconomlc
Impact

Notice is hereby given that the Public
Buildings Service has issued the follow-
ing procedures to its employees for im-
plementing the Memorandum of Under-
standing Between the Department of
Housing and Urban Development (HUD)
and the General Services Administration
(GSA) Concerning Low and Moderate
Income Housing, Proposed procedures
were published in the FEDERAL REGISTER
December 1, 1971, 36 F.R. 22873.

Comments were received from the De-
partment of Housing and Urban Devel-
opment, the U.S. Commission on Civil
Rights and from four other non-Federal

‘organizations. Many comments related to

the necessity for procedures to be issued
by the Department of Housing and Ur~
ban Development, and those comments,
as well as all others received by GSA,
were referred to that Department for
appropriate action. The HUD procedures
have been developed and are also pub-
lished.

A comment was received recommend-
ing that the procedures apply to all lease
and utilization actions. GSA and HUD
agreed that this was administratively
impossible and instead adopted rules for
determining which cases are significant,
thus permitting more effective utilization
of the resources 'of the two departments
to concentrate on the more significant
actions, that is, those involving a sub-
stantial number of low- and moderate-
income employees. Comments were TIg-
ceived which suggested that discrimina-

FESEI RN

tory housing practices in the arca shou:d

@(9 Qpﬁ and 11UD. The r=-
vised procedures provide for such inves-
tigations and call for a report by HUI to
GSA on such practices.

Comments were rececived recommend-
ing that GSA should not be permitted to .
proceed when HUD has reported Inade-
quacy of low~ and moderate-income
housing. This comment must be rejected,
since by statute and Exccutive order,
GSA has the authority and responsibility
for making final location determinations
for the construction of Federal buildings

-and the acquisition of leascd space and

must take into acount factors other than
those which are the subject of the mem-
orandum of understanding.

A rccommendation was received which
proposed making the employees partic-
ipants in the location of selecting deci-
sions. This recommendation was rejected
on the basis that such decisions are
management prerogatives, However, the
memorandum of understanding provides
for provision of special employee coun-
seling and referral service by the ageu-
cies involved.

" Dated: June 2, 1972,

- A. F. SAMPSON,
Commissioner,
Public Building Servzce

[PBS '7000. 11]
GSA OrpER

JUNE 2, 1972.

SupJECT: Availability of low- and moder-

ate-income housing—DHUD/GSA Mem-
orandum of Understanding of June 12,
1971,

1. Purpose. This order provides procedures
tor implementing the memorandum sagree-
ment between the Department of Housing
and Urban Development (HUD) and the
General Services Administration (GSA).

2. Background. Executive Order 11512 of
February 27, 1970, provides guidance for the
planning, acquisition, and management of
Federal space. Executive Order No. 11512
supersedes Executive Order No. 11035 of

. July 9, 1962,

3. Agreement with Secretary of Housing
and Urban Development. In further imple-
mentation of sections 2(a) (2) and (6) of
Executive Order 11512, the Administrator.
General Services Administration, entered
into an agreement with the Secretary of
Housing and Urban Development (HUD) to
utilize the Department of Housing and Ur-
ban Development (HUD) to investigave, de-
termine, and report flndings to GSA on the
avallability of low- and moderate-income
housing on a nondiscriminatory basis with
respect to site selections and major lease ac~
tions having a significant socloeconomic im-
pact on a community. Under the agreement.
HUD will advise GSA on the availability of
low- and moderate-income housing in coa-
nection with locating Federal facilities.
FIUD will also advice GSA and other Fed-
eral agencles with respect to actions which
would increase the availabllity of loew- and
moderate-income housing on a nondiscrime-
inatory basis, as well as to assist in increas-
ing the availability of such housing through
its own programs. The text of the agreement
is {ncluded in figure 1.

4, Definitions—a. Low and moderate in-
ecome, Equal to or less than the median fim-
1iy income established by HUD for the hous-
tng morket area under consicderation. I tize
case of Gencral Salary Schedule employsvs:
*low and moderate income” is Liclasive of &il
grade levels from GS-1 through that grade

7 Approved Fof RER68'I60 108/t NEIAROP8E- 86244000 188190014-1
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b. Regional Director, PBS. References to
the Reglonal Dlrector, PBS, shall be cons
strued to mean, also, the Assistant Commis=
stoner for Operatlug Programs for all aclions
to acquire. space In the States of Pennsyl-
vanla, Mraryland, Delaware, Virginia, West
Virginia, and the District of Columbla.

B. Obtaining sociocconomic data. a. The
Reglonal Director, PBS, is responsible for ob-
taining data and ndvice from the regional
offices of the Department of Housing and
Urban Development; Health, Education,
and Welfare; Commerce; and others, as
appropriate.

b. GSA reglonal requests for consultation,
advice, or reports shall be in writing and shall
request o reply in writing. Requests to HUD
shall be directed to the Regional Adminis-

" trator, HUD,

6. Classifications for actions to which
HUD-GSA Memorandum of Understanding
applies. The agtlons described in this para-
graph are subject to the provisions of the
HUD-GSA Memorandum of Understanding
and the procedures which follow.

8. All project development investigations. -

b. Site selections for public buildings (or
leased space in buildings to be erected by the
lessor) in which 100 or more low- or moder-

- ate-income employces are expected to be
- employed in the new building.

¢. Lease actions (other than those in-.
! ¢luded in b.) where!

(1) One hundred or more low- or moderate-
income employees are expected to be em-
ployed in the space to be leased; and

(2) The lense involves residential reloca-
tion of a majority of the existing low- and
moderate-incoms work force; a significant
increase in thelr transportation or parking
costs; or travel time to the new location will
exceed 45 minutes, or a twenty-percent in-
crease if travel time to the present iacllity
already exceeds an average of 45 minutes.

d. GSA requests HUD review In lease ac-

,tlons of special importance not covered by

(k) and (c). .

7. Project development investigation. a.
Prior to undertaking project development
surveys Iér the purpose of identifying specif-
is needs for Federal or lease construction or
major alteration for housing Federal activi-
ties, the Regional Director, PBS, will inform
the Regional Administrator, HUD, of the

- {nitiation of a project development investi-

gation and the areas being surveyed and re-
quest information relating to present and
planned availability of low- and moderate-
income housing on a nondiscriminatory basis
in the area where such m project might be
located. This data will constitute the basic
information concerning housing considera-
tions at this stage of project planning. The
HUD Regional Admintstrator will develop
end transmit to the Reglonal Director, PBS,
& report on the survey area which includes
the following information: -

(1) Summary inforrmation on general type,
location, cost, and vacancy rates for all hous-

~ing in the survey area. Recent FHA market

snalyses are acceptable for this purpose.
(2) A listing, by location, of all HUD sub-

" stdized housing in the survey area. The raclal

cccupancy of such housing and its vacancy
rate should be includext. (Use data from HUD
Forms 9801 and 51235.) .

{(8) An estimate, by location, of all other
low- and moderate-income housing in the
survey area which would meet the standards
for relocation housing contained in the HUD

Relocation Handbook (1371.1) chapters 2 and

4. The raclal occupancy of such housing, or
the nelghborhoodl in which it is located,

" should be included, as weil as vacancy rates,

(4) A listing, by locaticn, of all subsidized
housing planned within the survey area for

. the l-year period following the survey.

+
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(5) A lsting of competing dlsplacemen’

(6) A delneation of the geographic
boundarics of all urban renewal, neighbor-
hood development project, code ecuforce-
ment, and mode! citics arcas,

(7) A delineation of those subareas within
the survey area which appear accessible to
a supply of low- and moderate-income hotis=
ing on a nondiscriminatory basis, and those
which do not so appenr.

<+ (8) A determination of the extent of dis-

crimination in tho sale and rental of
housing.

b. The PBS reglonal Operational Planning
stafl will prepare the Project Development
Report which will delincate the general area
or areas for the project. The Regional Ad-
minlstrator of HUD willl be advised at the
earllest possible time with respect to such
decision.

¢. The Office of Operational Planning shall
be responsible for providing to the Head-
quarters office of HUD copies of all pros-
pectuses approved by the Public Works
Committees of the Congress.

8. Site investigation and selection for new
construction. a. Upon recelpt of a site inves«
tigation dircctive, the Reglonal Director,
PBS, shall initiate necessary actlions in ac-
cordance with other PBS directives. The site
investigation directive will delineate the
area or atreas in which the proposcd project
will be located. The Regional Dircctor, PBS,
is required to provide advance notice of the
site investigation to State and local govern-
ments, clearinghouses, and local elected offi-
cials. At the same ftime, the Regional Ad-
ministrator, HUD, in whose region the fa-
cility Is to be located will be informed of
the planned site investigation, will be pro-
vided with a copy of the site {nvestigation
directive, and will be requested to designate
an approprigte HUD oflicial to participate in
the site investigation work. The HUD roptre-
sentative will be required to survey, deter-
mine, and furnish GSA with a written re-
port on availability of low- and moderate-~
income housing on a nondiscriminatory
basis and the accessibility of such housing to
the delineated area(s) in which the pro-
posed building will be located. The Reglonal
Director, PBS, will transmit to the HUD Re-
gional Administrator in whose region the
facility is to"be located the following infor-
mation: .

(1) The number of low- and moderate-
income jobs anticipated at new or relocated
facilities when fully staffed.

(2) The delineated area within which spe-
cific sites will be consldered or the sites
under consideration.

b. The HUD Regional Administrator,
within a time periocd mutually agreed upon
with the Reglonal Director, PBS, will: -

(1) Upon the existence of a current Gen-
eral Area Survey (See 7a) (completed within
the preceding 12 months) :

(a) Review the delincated areas against
affirmative or negative recommendations in
the General Area Survey and update judg-
ments pertaining to the extent of discrimi=-
nation in the sale and rental of housing and
the availability on a nondiscriminatory basis
of low- and moderate-income housing in or
readily accessible to the delineated arcas.

(b) Make recommendations to the Re-
glonal Director,  PBS, as to those areas re-
viewed, with respect-to the matters refer-
enced in b(l) (a). .

(2) In the absence of a current General
Area Survey the HUD Reglonal Administrator

T will:

(a) Develop a survey of the delineated area
similar to the General Area Survey described
in 7a.

{b) Make recommendations to the Re-
pional Director, PBS, as to those areas re=
viewed, with respect to the matters refer-
enced in b(l)(a).

c. Where speclfic sites are identified, thoe
Istrator will examin:
The General Aren Survev
and tho transportetion linkages between the
specific sites and any housing deemed
avallable,

(1) Public transportation. Public transpoz-
tation should be avallable to the facllity from
any low- or moderate-income housing deemed
nondisceriminatory on a schecduled basis pro-
viding arrival and departure convenientiy
closo to the opening and closing of business.
Travel time should not exceed the estlmated
travel time from housing for highetr-income
employecs.

(2) Private transportation and purking.-
Where public transportation i3 unavailable,
or docs not meet the standard of ¢(1), travel
time by automobile to the f{acllity from any
low= or moderate-income housing deemed
nondiscriminhatory should not exceed the es-
timated travel time from housing for higher-
income cmployees. In addition, parking
should be available and accessible to the
facility for low- and moderate-income em-
ployees at a monthly cost not exceeding the
average 8 hours’ wage of low- and moderate~
income employees at the facllity.

d. The HUD Regional Administrator witl
transmit to the Regional Director, PBS, his
evaluatlon of the sites being considered. In
any case in which a proposed site Is deemed
inadecquate on one or more grounds, i.e., sup-
ply of low- and moderate-income housing on
o nondiscriminatory basis, nondiserimination
in tho sale and rental of housing on the basis
of race, color, religion, or national origin, or
avallability of transportation from housing to
site, the HUD Regional Administrator shall
include an outline of corrective actions
which, In his judgment, will be required to
overcoms the inadequacles noted.

6. The Reglonal Director, PBS, shall
promptly notify the HUD Reglonal Adminis~
trator after reaching a decision on the sites |
to be reconmunended for a facility and their
priority. In the event any of the preferred
sites are identified by HUD as inadequate on
one or more of the grounds sct forth in d, the
HUD Reglonal Administrator shall so advis
the Assistant Secretary for Equal Opportu-
nity. The Assistant Secretary will notify the
Commissioner, Public Buildings Service, GSA,
of HUD's concerns within 5 workdays atter
notification to the HUD Regional Administra-
tor and agree on the time required to prop-
erly present HUD's views.

f. GSA will provide a written explanation
when, after Headquarters’ review, a location
i3 selected which HUD reported inadequate
with respect to one or more of the grounds
set forth in d, in accordance with the HUD-
GSA Memorandum of Understanding,

g. Prlor to the announcement of a site se-
lected contrary to the recommendation of
HUD, the involved Federal agency, GSA, HUD,
and the community in which the proposed
site Is located will utilize the items indicated
in the report of the HUD Reglonal Adminis-
trator as a basls for developing a written
Affirmative Action Plan. The Aflirmative Ac-
tion Plan will ensure that an adequate sunply
of low- and moderate-income housing will be
available on a nondiscriminatory basls, and
that there is adequate transportation from
housing to the site, before the building or
space is to be occupied or within a period of
4§ months therecafter. Such a plan will also
contaln approprinte provisions designed
aflirmatively to further nondiscrimination in
the sale and rental of housing on the basis of
race, color, rellgion or national origin., The
Affirmative Action Plan will be prepared in
accordance with section 9(g) of the HUD-
GSA Memorandum of Understanding, and
will Include, but not be liumired to, tae
following polnts:

(1) The corrective actlons specified by
HUD under d;

(2) Assurance of the relocating agency
that when the old and new facliitles are
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facility or other suitable location and the
new facility at the beginning aund end of the
scheduled workday until sutlicient new hous-
ing s bullt accessible to the new facility, as
provided in the Affirmative Actlon Plan; and

(3) All agreements which constitute. an
Aflirmative Action Plan will be set forth in
writing and will be signed by the sppropriate
representatives of HUD, GSA, the Federal
agency involved, community bodles and
agencies, and other interests whose coopera-
tion and/or participation will be necessury
to fulfill the requirements of the plan.

h. The contents of the Affrmative Actlon
Plan will be made public after the final site
selection decision has been made by GSA.

1. The HUD Regilonal Administrator shall

: . be responsible for monltoring compliance

with the written Afirmative Action Plan. In
the event of non-compliance HUD and G3A
shall undertake appropriate action to secure
compliance.

9. Lease actions. &, For lease actlons where
the regional office of GSA or the Office of
Operating Programs 1s secking to lease space
meeting the tests set forth in éc, the Reglonal
Director, PBS, and the regional Assignment
and Utllizatlon (A&U) Branch shall be re-
gponsible for delineating the area for lease

" actions consistent with 41 CFR 101-18.102,
50 as to exert, to the greatest extent practi-
cable, & positive economic and social influ-
ence on the development and redevelopment
of areas in which such facllities are to he
located. The area circumscribed thereby shall
be sufficlently large to assure full and iree
participation by potential offerors. In deter-
mining this area, A&U shall consult with the
agency to be housed, the Acqulisition Branch,
and the Operational Planning stafl.

-«. b, Whenever an agency initiates a space

- request which will result In a lease action
as defined in 6c, the GSA Regional Director,
PBS, shall contact the HUD Regional Admin-
istrator in whose region the leased space is
to be located and provide the following in-
formationt if available:

¢1) The number of low- and moderate-
income jobs anticipated at the new or relo-
cated facility when fully staffed; and

(2). The delineated area within which
lease action is anticipated.

¢c. The HUD Regional
within 4 weeks, or such time period as may
be mutuslly agreed upon with the Regional
‘Director, PBS, will:

(1) Upon the existence of & current Gen-
eral Area Survey (see 7a) completed within
the preceding 12 months:

(a) Review the delineated areas against af-
firmative or negative recommendations in the
General Area Survey and update judgments

- pertaining to the extent of discrimination in

the sale and rental of housing and the avall-
ability on a nondiscriminatory basls of low=-
and moderate-income housing in or readily
accessible to the delineated areas; and

o (b) Make recommendations to the Re-

glonal Director, PBS as to those areas re-
viewed, with respect to the matters refer-
enced in 8b(1)(a), -

(2) In the absence of a current General
Aren Survey the HUD Reglonal Administrator
will:

. (a) Develop a survey of the delineated
area similar to the General Area Survey de-
scribed in 7a; and

(b) Make recoramendation to the Regional
Director, PBS, as to those nreas reviewed,
with respect to the matters referenced in
8b(1) (a). :

d. Where specific sltes are tdentified, the

HUD Regilonal Administrator will examine
them In tha light of the General Aren Sur-
vey and the transportation linkages between
the specific sites and any housing decmed
avallable.
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(1) Public transportation. Public tran

deemed nondiscriminatory on & scheduled
basis providing arrival snd departure con-
venliently close to the opening pud closing of
business. Travel time showd not exceed the
estimated travel time from housing for
higher income employees.

(2) Private transportation and parking.
Where public transportation is unavallable,
or does not meet the standard of d(1), travel
time by automobile to the facllity from any
low- or moderate-income housing deemed
nondiscriminatory should not excced the csti-
mated travel time from housing for higher
income employees. In addition, parking
should be available and accessible to the
facllity for low- and moderate-income em-
ployees at a monthly cost not exceeding the
average 8 hours' wage of low-~ and moderate-
income employees at the facility.

e. The HUD Regilonal Administrator will
transmit to the Reglonal Director, PBS, his
evaluation of the delineated area, Where the
delineated area (or subareas within it) is
deemed inadequate on one or more grounds,
f.e., supply of low- and moderate-income
housing on a nondiscriminatory basis, non-
discrimination in the sale and rental of hous-
ing on the basis of race, color, religion, or
national origin, or availability of transporta-
tion from housing to site, the HUD Regional
Administrator shall include an outiine of cor-
rective actlons which, in his judgment, will
be required to overcome the inadequacles
noted. . .

f. The Regional Dlrector,  PBS, shall
promptly notify the HUD Regional Adminis-
trator after reaching a decision on -the de=
lineated area in which lease sction will be
undertaken. In the event that the area de-
lineated (or subareas within it) is identified
by HUD as inadequate on one or more of the
grounds set forth In e, the HUD Regional
Administrator shall so advise the Assistant
Secretary for Equal Opportunity. The Assist-
ant Secretary will notify the Commissioner,
Public Buildings Service, GSA, of HUD's con-
cerns within 5 workdays after notification
by GSA to the HUD Regional Administrator,
agree on the time required to properly present
HUD's views. -

g. GSA will provide a written explanation
when, after headquarters’ review, GSA selects
a delineated area which was wholly or in part
reported by HUD as inadequate on one or
more of the grounds set forth in e, in accord«
ance with the HUD-GSA Memorandum of
Understanding,

h. Prior to the award of a lease contract,
where the eatlre delineated area is deemed in-
adequate by HUD, or the space to be leased
is located within a subarea deemed inade-
quate by HUD, the involved Federal agency,
GSA, HUD, and the community in which the
space to be leased ts located will utilize the
{tems indicated in the report of the HUD
Regtonal Administrator as a basis for de-
veloping o written Affirmative Actlon Plan.
The Affirmative Action Plan will insure that
an ndequate supply of low- and moderate-
income housing will be available on a non-
discriminatory basis, and that there is ade-
quate transportation from housing  to the
site, before the building or space is to be
occupled or within a period of 6 months
thereafter. Such a plan will also contain ap-
propriate provisions designed affirmatively to
further nondiscrimination in the sale and
rental of housing on the basis of race, color,
religlon, or natlonal origin. The affirmative
Action Plan will be prepared in accordance
with section 9(g) of the HUD-GSA Memao-
randum of Understanding, and will include,

but not be lunited to, the foilowing points: -

(1) The corrective
HUD under d;

(2) Assurance of the relocating agency
that when the old and new facliities are

actions specifled by

A Earirr

within the same metropolitan area, lLrodi-

a1

facility or other sultable location and the
new facllity at the beginning and end of the
scheduled workday until sutlicient new hous-
ing is bulilt nccessible to the new freility, a3
provided in the Affirmative Action Plan; aud

(3) All agreements which constittite an
Aflirmative Action Plan will be set forth in
writing and will be signed by the destenated
representatives of HUD, GSA, the Federal
agency involved, the lessor, community
podies and agencles, and other Iinterests
whose cooperatlon and/or participation will
be necessary to fulfill the requirements of
the plan, '

{. The contents of the Affirmative Actlon
Plan will he made public after the final site
selection decision has been made by GSA,

j. The HUD Regional Administrator shall
be responsible for monitoring compllance
with the written Affirmative Action Plan, In
the event of noncompliance HUD and G3A
shall undertake appropriate action to secure
compliance.

' . A. F. SAMPSON,
- : Commissioner,
Public Buildings Service..

Purrost: The pui‘pose of the Memorandum
of Understanding is to provide an effective,
systematic arrangement under which rthe
Federzl Government, acting through HUD
and GSA, will fulfill its responsibilities under
law, and, as a major employer, in accordance
with the concepts of good management, 10
assure for its emplovees the availabllity of
low- and moderate-income housing without
diserimination because of race, color, religion,
or national origin, and to consider the need
for development and redevelopment of arcas
and the development of new communitics
and the impsact on improving social and eco-
nomic conditions in the area, whenever Fed-
eral Government facilitles locate or relocate
at new sites, and to use its resources and
authority to aid in the achievement of these
objectives.

1. Title VIII of the Civil Rights Act of 1968
(42 U.S.C. 3601) states, in section 801, that
“It is the policy of the United States to pro-
vide, within constitutional Hmitations, for
fair housing throughout the United States."
Section 808(a) places the authority and re-
sponsibility for administering the Act in the
Secretary of Housing and Urban Develop-’
ment. Section 808(d) requires all executive
departments and agencies to administer their
programs and activities relating to housing
and urban development in s manner aftirma-
tively to further the purposes of title VIII
(fair housing) and to cooperate with the
Secretary to further such purposes. Section
808(e) (5) provides that the Secretary of HUD
shall administer the programs and activicies
relating to housing and urban devclopment
in a manner aflirmatively to further the
policles of title VIII.

2. Section 2 of the Housing Act of 1949
(42 U.8.C. 1441) declares the national pollicy
of * * * “the realization as soon as feasible
of the goal of a decent home and a suitable
living environment for every American tarn-
iy * * *” This goal was reafirmed in the
Housing and Urban Development Act of 1968
(secs. 2 and 1G01; 12 U.S.C. 1701t and 42
U.S.C. 144la).

3. By virtue of the Public Buildings Act of
1959, as amended; the Federal Property and
Admintstrative Services Act -of 1919, as
amended; and Reorganlzatlon Plan No. 18 of
1950, the Administrator of General Services
is given certain authorlty and responsibility
in connection with planning, devewening, and
constructingy  Government-owned m 2
buildings for nousiog Federal avencies, aud
for acquiring leased space for Federal ag: vy
use. -
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heads of exccutive agencles will be gulded
in tho acquisition of both federally owned
‘and leascd office bulldings and space.

B, While Exccutlve Order No. 11312 pro-
viides that material consideration will be
given to the efficlent performance of .the
missions* and programs of the executive
apgencles and the nature and functions of the
factlities involved, there are six other guide-
lines set forth, including:

The need for development and redevelop-
ment of areas and the development of new
communitics, and the impact a selection

- will have on improving social and economic

conditions in the area; and

, ‘The availability of adequate low and mod-
-erpte income housing, .adequate access from
other areas of the urban center, and ade-
quacy of parking.

8. General Services Administration (GSA)
recognizes its responsibility, in all its deter-
minations with respect to the construction
of Federal buildings and the acquisition of
lessed space, to consider to the maximum

possible extent the svailability of low and.

maderate income housing without discrimi-
nation because of race, color, religion, or
national origin, in accordance with its duty
. affirmatively to further the purposes of Title
VIII of the Civil Rights Act of 1968 and with
the authorities referred to in paragraph 2
above, and the guidelines referred to In
paragraph 5 above, and consistent with the
suthorities cited In paragraphs 3 and 4
above, In connection with the foregoing
statement, it is recognized that all the guide-
Hnes must be considered in each case, with
the ultimate decision to be mace by the
Administrator of General Services upon his
determination that such declsion will im-
prove the management and administration of

~ = governmental activities and services, and will

kS

foster the programs and policies of the Fed-
eral Government,

7. In addition to its falr housing respon-
sibilities, the responsibilities of HUD include
assisting in the development of the Nation’s
~housing supply through programs of mort-
gage insurance, home ownershlp and rental
housing assistance, rent supplements, below
market interest rates, and low-rent publie
housing. Additional HUD program responsi-
bilities which relate or impinge upon hous-
Anz and community development include
comprehensive planning assistance, metro-
politan area planning coordination, new
communities, relocation, urban renewal,
model cities, rehabilitation loans and grants,
neighborhood facilities grants, water and
sewer grants, open space, publie facilities
loans, Operation Breakthrough, code enforce-
ment, workable programs, and others,

8. In view of its responsibilities described
in paragraphs 1 and 7 above, HUD possesses
the necessary expertise to investigate, deter-
mine, and report to GSA on the availability
of low end moderate. income housing on a
nondiscriminatory basis and to make find-
ings as to such availabilily with respect to
proposed Jocations for a federally constructed
bullding of leased space which would be con-
sistent with such reports, HUD also possesses
the necessary expertise to advise GSA and
other Federal agencies with respect to ac-
tions which would increase the availability
of low and moderate income housing on a
nondiscriminatory basis, once a site has been
selected for a federally constructed bullding
or a lease executed for space, as well as to

" asaist in Increasing the availability of such
housing through {t3 own proprams such as
those described in paragraon 7 above.

9. HUD and GSA agree thas:

(3) GSA wlll pursue the achievement of
low- and moderate-income housing oblec-
tives and fair housing objectives, in accord-

-

NOTICES

ance with its responsibilities recopnized 1

tlon of both federally constructed buldldings
and leased bulldings and space, and will make
all reasonable eilorts. to make this policy
known to all persons, organlzations, agencies
and others concerned with federally owned
and leased buildings and space in a manner
which wll ald in achieving such objectives,

(b) In view of the importance to the
aohicvement of the objectives nf this memo-
randum of agreement of the inltial sclec-
tion of & city of delineation of a general
area for location of public buildings of
leased space, GSA will provide the earliest
possible notice to HUD of information with
respect to such decisions so that HUD can
carry out 1ts responsibilities ynder this
memorandum of agrecment as effcctively as
possible.

(¢} Government-owned Public Builldings
Projeets: .

(1) In the planning for each new public
buildings project under the Public Buildings
Act of 1959, during the survey preliminary
to the preparation and submission of a
project development report, representatives
of the reglonal office of GSA in which the
nroject 13 proposed will consult with, and
recelve advice from, the regional office of
HUD, and local planning and housing au-
thorities concerning the present and planncd
avallability of low- and moderate-income
housing on a nondiscriminatory basis in ihe
area where the project is to be located. Such
advice will constitute the principal basis
for GSA's consideration of the availability
of such housing in accordance with para-
graphs 6 and 9(a). A copy of the prospectus
for each project which 18 authorized by the
Committee on Public Works of the Congress
in accordance with the requirements of sece
tion 7(a) of the Public Buildings Act of
1959, will be provided to HUD.

{2) When a site investigation for an au-

. thorized public buildings project is con-

ducted by regional representatives of GSA
to identify a site on which the public bulld-
ing will be constructed, a representative from
the regional office of HUD will participats in
the site investigation for the purposes of
providing a report on the availabllity of low-
and moderate-income housing on & nondia-

criminatory basis in the area of the investi- -

gation. 3uch report will constitute the prin-
cipal basis for (SA’s consideration of the
availability of such housing in accordance
with paragraphs 6 and 8(a).

(d) Major lease actions having a signifi-
eant socioeconomic impact on a community.
At the time GSA and the agencles who will
occupy the space have tentatively delineated
the general area in which the leased space
must be located in order that the agencies
may effectively perform their missions and
programs, the regional representative of HUD
will be consulted by the regional representa-
tive of GSA who Is responsible for the leas-
ing action to obtain advice from HUD con-
cerning the avallability of low- and mod-
erate-income housing on a nondiscriminatory
basis to the delineated erea. Such advice will
constitute the principal basis for GSA's
consideration of the avallability of such hous-
ing in accordance with paragraphs 6 and
9(a). Copies of lease-construction prospec-
tuses approved by the Committee on Public
Works of the Congress in conformity with
the provisions of the Independent Offices and
Department of Housing and Urban Develop-
ment appropriation ncts, will be provided to
H . .

(e) GSA and HUD will each issue internal
cperating  procedures to iumplement this
memorandum of undersiandihe within a
reasonable time after lts execution. These
procadures shall recognize the right of AUD,
in the event of a disagreement between HUD
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nd GSA representatives nt the aren or re-
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in sufticlent time to assure full consideration
of HUD's views, prior to the making of &
determinantion by GSA,

(f) In the event a declsion is made by
GSA as to the location of a federally con-
structed bullding or leased space, and HUD
has made findings, expressed in the advice
given or a report made to GSA, that the
avallabllity to such location of low and
moderate income housing on a nondiscrimi-
natory basls Is inadequate, the GSA shail
provide the DHUD with a written explanation
why the location was selecied, .

(g) Whenever the advice or report pro
vided by HUD in accordance with paragraph
8(c) (1), 9(e)(2), or 9d with respect to an
area or site indicates that the supply of low
and moderate income housing on a nondis-
criminatory basis is inadequate to meet the
needs of the personnel of the agency in-
volved, GSA and HUD will develop an affirm-
ative action plan designed to insure that
an adequate supply of such housing wiil
be available before the building or space is
to be occupicd or within & period of 6 months
thereafter. The plan should provide for com-
mitments from the communlty involved to
initiate and carry out nll feasible eforts to
obtain a sufficlent quantity of low and mod-
erate Income housing available to the
agency’s personnel on a nondiscriminatory
basis with adequate access to the location
of the building or space. It should tnclude
commlitments by the local officials having the
authority to remove obstacles to the provi-
slons of such housing, when such obstacles
exist, and to take effective steps to assure
ita, provision. The plan should also set forth
the steps proposed by the agency to develop
and implement a counseling and referral
service to seek out and assist its persounnel
to obtain such housing. As part of any pian
during, as well as after its development, HUD
agroes to give priority consideration to appli-
cation for sssistance under its housing pro-
grams for the housing proposed to be pro-
vided in accordance with the plan.

10.- This memorandum will be reviewed at
the end of 1 year, and modified to incorpo-
rate any provision necessary to improve its
effectiveness in light of actual experience.

Dated: June 11, 1971.

RoBERT Li. KUnzig,
: Administrator,
General Services Administration.

Dated: June 12, 1871,
GEORGE ROMNEY,

Secretary, Department of Housing
and Urban Development.

[FR Doc.72-8536 Filed 6-5-72;10:02 am]

NATIOHAL AERDHAUTICS AND
SPACE ADHIHISTRATION

[Notice 72-8]

EARTH RESOURCES SURVEY IMAGERY
POLICY

Public Availability of Photographic
Products

The ~ follow'ng NASA policy with
respect to earth resources survey imagery
Eas been agreed to by tlie Departmensts
of Interior, Commerce, Agriculture, and
Navy, and the Environmental Profection
Agency.



